
Approved 

1 
 

 

MINUTES-Pierce County Board of Adjustment Meeting, Thursday, April 28, 2022  
Present: (Board of Adjustment Committee) Lee Wright, Ross Christopherson, Kenneth Peterson, Barry Barringer, 
Matthew Purfeerst, Tim Wiff, Walter Betzel and (Staff) Brad Roy, Emily Lund & Anna Anderson  
 
Chairperson Lee Wright called the Board of Adjustment meeting to order on Thursday, April 28th, 2022 at 7:00 pm in the 
Pierce County Courthouse Annex/ Lower Level – County Board Room, in Ellsworth, Wisconsin.  
 
Future meeting dates are set for May 26, June 23, and July 28, 2022. 
Accept Future Meeting Dates: Matt Purfeerst made a motion to accept dates. Barry Barringer seconded.  All in favor.  
Motion Carried. 
 
Approve Minutes: Kenneth Peterson made a motion to approve the March 24, 2022 BOA minutes. Matt Purfeerst 
seconded.  All in favor.  Motion Carried. 
 
Chairperson Wright read the role of the Board. 
 
Public hearing to consider and take action on a request for a variance, pursuant to Chapter §239-9E (4) & 239-12 of 
the Pierce County Code, for a driveway project less than 25’ from exterior lot lines, on property zoned Rural 
Residential-12 in the St. Croix Riverway District on property owned by MP 720th St LLC (Carl Mellum) described as Lot 
1, Assessor’s Plat of Gordon Ahlgren Property, Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in Pierce 
County WI. 
 
Chairperson Wright swore in Brad Roy. 
 
Public notice is hereby given to all persons in Pierce County, Wisconsin, that a public hearing will be held before the 
Board of Adjustment on the 28th day of April, 2022 at 7:00 p.m. in the Courthouse Annex/ Lower Level – County Board 
Room: 124 N Oak Street, Ellsworth, WI, to consider and take action on a request for a variance, pursuant to Chapter 239-
9E (4) &239-12 of the Pierce County Code, for a driveway project less than 25’ from exterior lot lines, on property zoned 
Rural Residential-12 in the St. Croix Riverway District on property owned by MP 720th St LLC (Carl Mellum) described as 
Lot 1, Assessor’s Plat of Gordon Ahlgren Property, Government Lot 1 of Section 26, T27N, R20W, Town of Clifton in 
Pierce County WI. Public attendance is available in-person or virtually with the link or phone number provided.  All 
persons interested in attendance are invited to said hearing and to be heard. 

Chairperson Wright swore in Carl Mellum.  

Project Presentation – Carl Mellum:  I am planning to relocate a driveway and easement that crosses my property Lot 
number 1 of Gordon Ahlgren Assessor’s Plat.  Moving the driveway allows me to use my property more efficiently rather 
than squeeze a possible residence or garage there within the confounds of what I currently have.  So, I’m asking the 
Board today to grant me a variance to start that project, because right now the current driveway does not meet code 
because it is not outside the 25’ from the South property line.  All of the other projects or surveys that I’ve done will 
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meet all the setbacks of the code, so I’m asking the Board to grant me the permits to get that started. 
 
 
Questions of Applicant – Board Members: Kenneth Peterson asked how many houses are served by that driveway 
besides your property? Mellum stated there are seven other property owners, I can’t tell you how many houses because 
some of them are cabins, but I do know there are seven other residences that are serviced by that driveway.  Ross 
Christopherson stated first of all I have a question on this map here that was done by a surveyor, the first map shown on 
here that shows the existing 720th Avenue where it comes into your property beyond the corner, correct?  Mellum 
stated that is correct.  The map shows that the edge of the current blacktop is on the south property line of that parcel 
where it comes in so the actual driving surface of the town road, the left edge is on the edge of the property and all the 
other right-of-way is on the north for that town road.  Christopherson asked if the driveway surface was on the edge of 
the 66’ right-of-way.  Mellum stated that 720th Ave comes in from the east to the west and touches my property on the 
very south edge of my property line at that point then the private property takes over and that is where the easement 
does start, does that answer your question?  Christopherson stated, ok, what if the Township would move the road on 
the other edge of the right away that would eliminate your 25’ setback issue, correct?  Mellum stated that is correct.  
Christopherson asked, have you approached the township and asked them can I swing the end of that township road 
over to hit your land and 25’ further north?  Mellum stated right now 720th Avenue is not wide enough to accommodate 
the 25’ setback, so the county would have to build, right now if we did the 25’ setback it would be in the ditch, so the 
county would have to build a new road.  Christopherson stated it is a township road, it isn’t a county road.  Mellum 
stated I’m sorry the township road would have to be constructed to accommodate the 25’ setback.  Christopherson 
stated but that would eliminate the problem of this variance if the town road was over north further, correct?  Brad Roy 
stated if the applicant was able to start his driveway 25’ within all property lines there would be no need for a variance.  
Christopherson asked, have you checked with the township about that?  Mellum stated I have not.  Christopherson 
asked, have you checked with possibly purchasing a little land in the corner of that parcel so you could have a driveway 
going north a little and then swinging in?  Mellum stated he has not checked into purchasing any property from anybody 
to accommodate that.  Christopherson stated ok, thank you.  Wright stated to Mr. Roy he wanted to clarify one thing 
that the existing driveway right predates the river way ordinance which requires the 25’ setback.  Roy stated that is 
correct.  Wright asked, so it would be considered grandfathered?  Roy stated yes.  Wright stated that’s the standard for 
the river way district, the rest of the county, which doesn’t relate to this is only 10’, but its 25’ in the river way district.  
So, right now we have a non-conforming structure there.  Roy stated correct.  Wright stated I’m sure the road varies 
somewhat because of existing trees and stuff like that.  We already have the southern most portion of the setback in use 
because its grandfathered in.  Tim Wiff asked if the variance could start and go north sooner.  Wright asked, isn’t that 
what he is asking in this case and the problem is that we have the 25’ setback so the driveway would have to start 25’ 
north of the south property line.  You have 10’ to 13’ of setback that we have to have a variance on if this request is 
going to be approved.  Wiff asked why not start that variance sooner north.  Wright stated correct me if I’m wrong, the 
existing driveway approximately goes east to west 120’ into the property.  Mellum stated approximately yes.  Wright 
stated the proposal that your offering to us to get an area variance would go in approximately 60’, would that be 
correct?  Mellum stated, well actually it would be approximately 83’.  The existing driveway where it meets 720th 
Avenue, I’m asking to keep that where it is because I can’t move it any further north because the 720th Avenue isn’t wide 
enough to accommodate the 25’ setback from the south borderline.  So, utilizing the same driveway that we currently 
have, that’s grandfathered in, I would start my curve to the north at the 25’ setback from the east property line.  So, the 
variance I’m asking for is to keep the current driveway where it is since its not past the 25’ setback.  So, utilizing the 
same driveway that’s there and then starting the curve from the 25’ setback.  Wright stated your request also says that 
after the proposed new driveway would be completed and in place that the remainder of the existing driveway would 
be abandoned.  Mellum stated it would be abandoned and brought back to natural as per the DNR instructions.  Wright 
stated part of the existing encroachment into the setback will be eliminated based on your proposal.  Mellum stated 
that is correct. 
 
Staff Report – Brad Roy: The applicant is proposing to relocate an existing shared driveway that traverses his property.  
The existing driveway is, under the St. Croix Riverway Code, considered to be a preexisting nonconforming “structure” 
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that is located within the 25’ setback to the south property line.  The existing driveway is constructed along the south 
property line.  It extends approximately 120 feet into the property and then turns to the north.  The proposed new 
driveway would not create a new noncompliant condition; rather it just changes the extent and location of the 
noncompliant condition.  Relocating the driveway will give the applicant more options for residential development on 
the site.  There is a preexisting nonconforming structure located on the property near the water within the slope 
preservation zone.  Staff inspected the structure and determined that it does not meet the definition of a “residence”.  
Any future residence will need a Land Use Permit and must meet all required setbacks.  The proposed shared driveway 
would continue to provide access to 9 parcels.  Issues pertaining to the request:  The legal description is Government Lot 
1, of Section 26, T27N, R20W in the Town of Clifton.  This parcel is zoned Rural Residential-12.  The street address is 
W12775 720th Ave.  The application was filed on 1-26-2022.  The driveway would be 20’ wide.  The new driveway would 
be approximately 570 feet long through the applicant’s property.  The current shared driveway is 10’ – 12’ wide.  The 
proposed driveway area is heavily wooded with white pines, red pines, elm, basswood, locust, oak and cedar.  
Approximately 30’ of vegetation would need to be cleared for the new driveway.  All other setbacks requirements would 
be satisfied, other than the south property line.  The proposed driveway area is not in the slope preservation zone.  The 
existing driveway will remain in full use with no obstruction until the new driveway is fully completed and usable.  
Construction of the new driveway would include:  Tree removal, remove 12 to 15 inches of topsoil from proposed 
driveway area and preserve and build new driveway area using granular and gravel fill to raise bed 18”-20” above 
existing grade.  Restoration of the existing driveway would include:  Remove 4”-6” of gravel from the old driveway, place 
reserve topsoil from new driveway and apply DNR approved shade seed mix as advised by Pierce County Forester.  The 
width of the new driveway would accommodate vehicle passing.  The proposed turning radius would accommodate EMS 
vehicles as well as a motor home and trailer up to 63’ in length.  The applicant met with the Pierce County DNR Forester 
regarding vegetation management.  The goals for the project, is to maintain current tree growth; restore old driveway to 
green; reestablish native ground cover grasses; control evasive plants; maintain character, quality and density of native 
growth.  The forester did not recommend the planting of trees within the old driveway area due to the density of tree 
growth.  He did not believe new tree plantings would receive enough sunlight to survive.  The purpose of the St. Croix 
Riverway Code is stated in Pierce County Code Chapter 239-1 C.  The purpose of this chapter is to promote the public 
health, safety, and general welfare by reducing the adverse effects of overcrowding and poorly planned shoreline and 
bluff area development;  Preventing soil erosion and pollution and contamination of surface water and groundwater; 
providing sufficient space on lots for sanitary facilities; minimizing flood damage; maintaining property values; and 
preserving and maintaining the exceptional scenic, cultural, and natural characteristics for the water and related land of 
the Lower St. Croix Riverway in a manner consistent with the National Wild and Scenic River Act of 1972 and the 
Wisconsin Lower St. Croix River Act.  239-8, permitted, conditional and prohibited land uses and structures.  Single-
family residence and accessory use and structures are permitted.  Pierce County Code 239-9E (4) Side yard setback of at 
least 25’ from all exterior lot lines.  Relevant definitions include Accessory Structure which does include driveways and 
also includes the definition of variance.  The WI Statures 59.694 (7) (c) and 62.23 (7) (e)7 regarding variances.  To qualify 
for a variance the applicant has the burden of proof to demonstrate that the following criteria as defined in State 
Statutes are met: (1) Unnecessary hardship – unnecessary hardship exists when compliance would unreasonably 
prevent the owner from using the property for a permitted purpose leaving the owner without any use that is permitted 
for the property or would render conformity with such restrictions “unnecessarily burdensome”.  To determine if a 
hardship is present, an evaluation of the purpose statement for the Pierce County Zoning Code should be conducted. (2) 
Hardship Due to Unique Property Limitations – unnecessary hardship must be due to unique physical limitations of the 
property that prevent compliance with the ordinance. (3) No harm to Public Interests – a variance may not be granted 
which results in harm to public interests.  In applying this test, the Board of Adjustment should review the purpose 
statement of the ordinance and related code provisions to identify public interest.  Relevant Case Law is listed in Staff 
Report.  Applicant Rationale lists unique property limitation is present where the existing physical driveway structure 
meets 720th Ave.  It imposes a practical difficulty to meet setback at south border.  No harm to public interest since the 
variance request does not change the current structure and would simply allow use to continue as usual.  Unnecessary 
hardship is present, leaving the driveway unchanged or meeting all code requirements for a new driveway would result 
in the placement of any new structure/residence on the site unnecessarily burdensome.  The Staff Analysis states that 
due to the location of 720th Ave., the 25’ setback from the south property line cannot be satisfied.  Driveways are 
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considered an Accessory Structure by the Pierce County Riverway Zoning Ordinance.  Accessory structures are a 
Permitted Use.  The existing driveway is within the 25’ setback from the south property line.  The proposed relocation 
will lessen the amount of driveway that is within the setback area.  Staff has received concerns from a nearby landowner 
regarding this project, the concerns include financial responsibilities, possible liens on the construction, continuous 
access during construction, and potential erosion issues, and vegetation removal.   
 
Staff Recommendation: Staff recommends the Board of Adjustment review the proposal and approve or deny the 
variance request.  The Board should state the specific facts and reasons that are the basis of the Board of Adjustment’s 
determination.  If a variance is granted, the decision must be determined to be consistent with the established variance 
standards regarding unnecessary hardship, protection of the public interest, and presence of unique property 
limitations.  If granted staff recommends the following conditions: (1) The existing driveway shall remain intact, 
unobstructed, and accessible until the new driveway is completed and usable.  (2) Vegetation removal shall be 
conducted as proposed in the application.  Applicant shall follow all recommendations regarding vegetation removal and 
plantings made by the DNR/County Forester.  (3) Erosion control best management practices (BMPs) shall be installed 
and maintained throughout the construction and removal processes. 
 
Wright opened the public hearing and called for comments.   
 
Chairperson Wright swore Robert Guarnaccio in.  Guarnaccio stated my wife and I recently purchased known as Lot 3 of 
the Plat back in May of 2021, prior to that I helped develop my son’s house, which is on Lot 2.  So collectively between 
my son and I, we own Lot 2 & 3.  The Petitioner, what he is requesting in concept not a problem, but the reason I’m 
speaking before you tonight is the private easement that is currently there that basically supports nine lots, that is there 
only access to a public right away period.  So, its legally documented, its how we purchased our property, and what gave 
us our access to our lots.  So, what we have here, in my opinion, is a very delicate situation, because not only are we 
talking about the physical presence of moving that private drive, but legally it has to be done in such a way that its 
transferrable, not only transferrable to the land owners but transferrable to future landowners if one of the landowners 
wants to sell.  I’m here before you representing Lot 3, and only Lot 3, but you’ll hear in some of my testimony that I keep 
on referring to the other lots because there is no other access, public access that is.  I’ve actually had conversations from 
the seller of Lot 3, and he informed me, because he was obligated to under contract, to give me a copy of what was sent 
by Carl, a letter that was dated January 11th, and in that January 11th letter it’s spelled out what Carl intended to do 
including the improvements that he intended to do if he was granted the variance by the County.  When I got involved 
and had some discussions with Carl, either by person, by email, or by mail, I did not receive that such letter.  That letter 
never entered any of my discussions.  I only have it because of the previous owner of Lot 3 under contract.  So, right 
away that raised a question in my mind of why wasn’t I given the same letter.  Second part, I’ve had roughly 7 different 
correspondences with Carl, and I was very clear and very consistent that I had certain terms and conditions before I 
would agree to vacate the existing private drive.  Carl is asking me to sign a letter that basically just says in so many 
words I agree to his plan, and that letter that he is asking me to sign doesn’t state the date of the plan, it just says the 
work plan, roadway improvement, there is nothing for me to refer back to.  So, again that raised a red flag to me saying 
ok, I consider this very serious, I consider this my only legal access to my lot, so I again repeated myself consistently with 
bullet points stating on what has to be adhered to before I would agree to sign off and vacate that existing private drive.  
Not to bore you with every letter, and I have them, and every detail, but basically, I’m sitting here today and I still don’t 
have that agreement from Carl.  He has sent me other letters, one was titled and assured letter, but again he sent the 
blank form that he wanted me to sign, and in that blank form, he doesn’t even reference the assured letter.  So, I’ve 
done everything I could to try and guide him in a path.  What I see before us tonight is a little bit of cart before the 
horse.  In my opinion, my professional opinion of 40 years of commercial real estate, he needs to obtain approval to 
vacate that existing easement.  He can’t have a private drive and then another drive and then one doesn’t get vacated 
and then therefore his property not buildable.  So, he needs to be protected.  So, he needs to have something as far as 
approval in my opinion of all 9 owners, because he needs to sign the same terms and conditions of the vacating of that 
Lot of that private drive, condition upon him receiving approval from the County Board to put in the new private drive.  
So, therefore, he’s not trapped.  Therefore, he can put in his new alignment and then meets all regulations and then at 
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that point and time he already has approval, written, legal approval, to vacate the other drive.  He has mentioned to me 
that he has been guided by his legal counsel that he plans to do a Quit Claim, and he can do a Quit Claim, on a new 
proposed private drive, but there is actual Supreme Court WI law that has been voted on and I have a copy of it, that he 
cannot under any type of legal mechanism vacate that existing private drive without all the signatures.  So, in my 
opinion, I think we’re a little bit ahead of the game.  I actually support what Carl wants to do.  I think its going to be a 
better drive.  I think its going to be an easier access for emergency vehicles, but I think his sequence of events and how 
he needs to get there, is very concerning to me.  I can’t risk us just trusting that everything is going to fall into place, 
when legally we have a potential burden.  So, that’s why I’m here, to discuss this with you.  In addition to that I have, 
could you pass this around? (Submitted documents distributed)  So, based on the information that was submitted to me, 
nothing has been done by a survey.  It has maybe been done by a surveyor, but to say that its actually been done as a 
plat of survey, that has not been done.  So, what you see before you is what has been created by my civil engineer, 
demonstrating the buildable area.  So, if Lot 1 doesn’t do a thing to that private drive, he has roughly, and again I use the 
word roughly because what I am using is not by a survey, it is based on documents that I have received from Carl, it 
shows roughly about .98 buildable acres, that’s including taking away all the setbacks, staying away from the 66’ 
easement area.  In addition to that if he gets granted the approval for the new private drive, he has roughly 1.02 acres of 
buildable acres.  Now to state the obvious, he wants his house closer to the bluff and he wants the drive to be on the 
back side, and again, I’m going to repeat myself, I don’t disapprove of it, but I’m just sharing with you, as it relates to 
quote on quote hardship of buildable area, I beg to differ.  The other thing that I want to point out to you is clarity and 
all the sketches that I have received, it never shows the existing overhead utility line.  You noticed on what I’ve 
presented to you, it shows the existing overhead utility line.  There is a 20’ overhead utility easement that has recently 
been clear cut for maintenance purposes.  So, with that being said, I would just suggest that whatever has been 
presented is a little bit more accurate and show all the details on his sketches.  In addition to that he shows a radius turn 
on his package, he shows an icon that shows 53’, which is a truck and a trailer, so I know in his petition, he is calling for a 
63’.  So that’s the simple question, does the geometry that he shows on his plan will it handle a 63’ for the turning 
radius.  I’m not saying it does or doesn’t, I’m just saying there is inconsistency between the plan.  So, again, these little 
items of detail, that I’m pointing out, is really just exemplifying that the easement I take very seriously, the t’s need to be 
crossed, the I’s need to be dotted for me to feel comfortable that if Carl reaches his goal that we’re all protected, mainly 
that I’m protected, because I can only speak for Lot 3.  I mentioned about the Supreme Court ruling.  Could we pass this 
around.  (Submitted documents distributed)  The case you see before you is something very similar to the case tonight 
as it relates to vacating an existing private easement without everybody’s signature, that benefited from that private 
easement.  So, again, the reason I’m mentioning this is that it’s the cart before the horse.  If there is a ruling tonight, I 
just ask that there is some additional conditions, as it relates to more than just the functionality of moving a private 
drive, because until, quite honestly the things that I have written to Carl several times, in addition to that, it was kind of 
interesting one of the Board members mentioned about the Township Rd., making a change, or that they present to the 
Township rd.  I actually sent to Carl on June 18th a drive that again I had my civil engineer create that actually showed 
just that.  In the spirit of trying to help Carl to get to his wish.  If you could pass this out, and look closely at that, that is 
something that was created by my civil engineer and it shows a drive and shows a turning radius, but if you look closely 
it actually shows moving 720th Ave a little bit before it enters into Carl’s property.  (Submitted documents distributed)  
So that was presented to him by me on June 18th, he acknowledged it on June 19th via email.  He thanked me for it.  So, 
I’m just stressing to you that we will take this very seriously if proper legal procedures are not followed, because I need 
to protect my access.  So, just think about something, just for concept for a minute, if this was a public utility right of 
way, what would happen?  A plat of survey would have been created, a right of way would have been created and 
deeded to the municipality of that right of way.  A performance sign would have been posted.  The work had to be done 
and then completed, then a maintenance bond would then have to be posted by that developer, ok, so we don’t have 
that here.  Right?  We don’t have anything like that.  So, therefore the private drive easement owners have to take that 
burden.  We have to make sure that that is adhered to, because we can’t ask the County to do that, that’s not in your 
purview.  I’m just using that as an analogy, so you can understand again my concern of some of the items set forth.  I 
think you get the idea of where I stand, there is no sense in keep on beating a dead horse, so I appreciate your time, I 
once sat in your chair at my previous residence, I was a plan commission member for 7 years, I was also the economic 
development commissioner for that same town.  I do appreciate your time, because I know its more than just one 
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meeting a month for a couple hours, so thank you.  One last thing I’d like to mention is Terry Higgins here?  Or is she on 
virtual?  No?  Ok.  So, she asked me in her absence, she is Lot owner #4.  She indicated to me that if she wasn’t able to 
attend the meeting for me to make a statement that she is not in favor of moving the easement.  So, take that for what 
its worth.  She really didn’t deliberate any detail other than that.  That’s all I have.  Any questions?  Kenneth Peterson 
asked how is existing maintenance handled on the driveway?  Guarnaccio stated there basically isn’t any, its just 
basically a good neighbor, but honestly, my son, Lot 2 owner is a permanent residence, he actually does the snow 
removal.  So that hasn’t even been discussed with this private drive with Lot 1.  Its basically just ‘good Samaritan’ is what 
is happening out there.  Peterson asked so if it needed crushed rock or something everybody would have to be 
responsible for that? Guarnaccio stated I believe Carl has stated more than once that he is taking full responsibility for all 
costs including legal costs.  I would just have to make an assumption that he would have some type of guarantee or 
warranty with his contractor for at least a year to make sure it upheld, but if afterwards, from usage to be fair I think all 
9 Lot owners should share after he is done with construction.  Peterson stated I was referring to your existing driveway.  
Guarnaccio stated right now existing there has not been, to my knowledge, been requested for any additional stone.  
Other than some of the Lot owners, I believe Lot owner 5 has a tractor, and he does some road work.  Peterson stated, 
thank you.  Guarnaccio asked of any other questions.  Barry Barringer so basically what we’re looking at here is the 
existing driveway throughout the years the maintenance of the driveway has been a good Samaritan approach.  
Guarnaccio stated yes sir.  Lee stated thank you for your testimony, you are part of the public record.   
Chairperson Wright asked if anyone else in attendance or virtually that would like to make comments regarding the 
application before us? 
Chairperson Wright swore in Richard Rosene.  Rosene stated my sisters and I are the Rosene Family LLC, owners of Lot 6.  
In the Ahlgren Assessor’s Plat.  Currently the access in that road and maintenance of that road is just kind of been 
everyone does their thing as you go in and out.  Right now, there is only one year-round residence, Rob’s son, Justin and 
his wife that have that on Lot 2.  The rest of us down the road don’t generally go in very often in the winter time, we do 
periodically throw a little rock here and there, most of the road itself is native material.  We’ve talked about this as far as 
the access and change in the easement and have no real major concerns about that.  We do believe that the proposed 
road would be better access.  The current is roughly 10’-12’ wide going through there most of the way and the proposed 
road is about 20’ wide, with some additional clearing.  This would not hinder our access I believe.  The main thing is 
obviously all of us down the road from Carl’s parcel want to make sure that we still have continuous access.  Ahlgren Plat 
did grant access to all the Lot owners in there as the right of way.  I don’t know that the easement itself is necessarily 
defined with the centerline or anything like that on the Plat itself and to see whether that’s the issue in needing a 
replacement easement or if as long as we have access across each proceeding Lot to our Lot then we still have full 
access.  That’s our only concern, to make sure we do continue to have full, un-feathered access to our Lot down the road 
from Lot 1, Carl’s Lot.  When my folks bought the first parcel back in 1972, we only had the Lot just north of the current 
Lot, so we’ve been in that area for 50 years, never had any issues, and I don’t expect that we will have any issues with 
neighbors, we all work well together over the years with various different neighbors from time to time.  There has 
always been a good community that works together to keep everything going down there and I believe that Carl is 
willing and has indicated to us through the letter that was referred to that he would provide all costs and none of us 
would have any costs associated with changing the road, improving the road or anything like that.  We still would all be 
on our own as far as access in the winter time to wherever it gets plowed in, either snow shoes, which we’ve done in the 
past or skis, or you can drive in and hope you don’t get stuck in the drift.  For the most part for the current road this will 
be a vast improvement overall.  I’m not as concerned, I’m not exactly sure about the legal things Rob brought up as far 
as replacing one easement with another, I know that we would be more than willing to sign to replace an easement, that 
would not be an issue with us.  I doubt that there would be too many land owners that wouldn’t want to continue to 
have ongoing access to our parcels.  Any questions.  Chairperson Wright stated thank you very much your testimony will 
be part of the record that is made.  Is there anybody else that would like to speak? 
 
Wright closed the public hearing. 
 
Chairperson Wright repeated the Authority as a Board.  Any personal thoughts should remain outside the door.  We are 
limited to dealing with the issue of a 25’ setback in the St Croix Riverway district.  So, our focus has to be those 25’ from 
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the applicant.  Mr. Roy wanted to reiterate when it comes down to an easement, removing an easement, creating a new 
easement, that is outside of our role.  Pierce County is not a part of this easement.  Any condition we place should not 
have any mention of an easement.  That is for the property owners to figure out.  Before we get too far I also should 
note I received a letter from Lot owner 5, Michael and Debra Manteufel.  They are in support of the application.  I 
received a phone call from John Ewing, who owns Lot 7, he is also in favor.  Mr. Christopherson stated I have one more 
question for Brad.  The 25’ setback, does that go to the edge of the gravel or is that 66’ right of way from the centerline 
of the road or the edge of the driving lanes or where does that go.  Mr. Roy stated the construction of the actual 
driveway, driveways are considered an accessory structure, any right of way would not be a structure so we are looking 
at the driveway.  Christopherson stated the edge of the traveled surface not the slope.  Mr. Roy stated any slope, any 
part that was improved.  The plans do show putting a grade on there, so anything that is now a structure, any 
development.  Christopherson stated if you add a straight road your setback could vary slightly with slope or a large hill.  
Your setback would go way back or if you had a long culvert.  Mr. Roy stated yes.  Chairperson Lee asked any other 
questions that the Board members had for Mr. Roy. 

Chairperson stated three standards that have to be met to grant the variance, and they all have to be met.  We will start 
with the hardest of whether or not this request meets the standard unnecessary hardship.  So, any Board member that 
would like to start the discussion feel free to do so.  Keep in mind this an area variance.  Not a use variance.  I know you 
all know this by heart, with an area variance we have to remember the Ziervogel V. Washington County WI case states 
the Supreme Court upheld a decision from previous legal precedence, that was set for an area variance unnecessary 
hardship exists when compliance would unreasonably prevent the owner from using the property for a permitted 
purpose either leaving the property owner without any use that is permitted for the property or would render 
conformity with such standards unnecessary burdensome.  Driveway is the permitted purpose.  This doesn’t mean that 
the Board just says, oh well its short, we’re going to grant it.  We have to reasonably look at this to see if meeting the 
standard for setback, which is one of the conditions in this case that we’re dealing with, if meeting that is unnecessary 
burdensome.  If it isn’t unnecessary burdensome, we do not have a hardship.  We are dealing with that 13’ to 15’ area 
that is north of the existing driveway.  Kenneth Peterson stated I think it does show hardship for him not being able to 
utilize his lot because it gets down to a 60’ band he can build on that’s very limiting to what he can build in the future,  
utilizing the existing driveway.  Also, it may not meet the definition of hardship, but I drove back in there, and I would 
hate to meet an emergency vehicle or try to get a fire truck back thru that existing driveway.  Certainly, would have 
better access for EMS if this new one is built.  Chirstopherson stated that for EMT that just for the first part its important 
but its not as only through the first Lot and after that its still may have problems for EMT.  Wright stated we’re not 
looking at that, we are only looking at the lower 25’, but if the improved driveway is 20’ wide and the existing is 10’ to 
12’ wide that would improve for EMT.  We are looking at the encroachment into that 13’ to 15’ north of the existing 
driveway for the first 80’ to 120’.  So, does this meet the standards in your minds of unnecessary burdensome not to 
allow the applicant to this new driveway.  Peterson stated, I feel it does; it limits the use of the land.  Barringer would 
concur with Peterson that I think it is unnecessary burdensome.  The issue is that in the future look at hardship for EMT.  
Chirstopherson stated, I would have liked to have seen some more looking at the alternates of moving the access points 
at the property line so that there would be no reason to have a variance.  We could shift the end of that Town rd. within 
the 66’ of right-of-way.  Now the traveled road is on the very south edge if you moved it over on the north edge, you 
would have 46’ from the property line.  There would be no reason to have a variance, and in the future if anything 
happens down the road to improve the road because of development or whatever in the future there are no variances.  
Wright asked what does that do for other people that are using the road that goes to the south.  You start moving that 
town road to the north there are people that use that road that go to the south.  Christopherson stated you could come 
back 50’ or 30’ and swing the road over, you’re only swinging it over 30’ then curving to hit the property outside of the 
setback.  Wright stated I’m just thinking out loud here would that be a safety issue if you’re going to require someone 
that is driving west to turn to the north to then turn south again doesn’t that turn that into potentially a hairpin curve?  
Christopherson stated you’re going to angle a little north and then you hit the radius corner.  Wright stated but that’s a 
public road and I’m just wondering if that leads us down the path of some legal issues regarding turning the road to the 
north to then look to the south, and I know it’s not much.  Wright stated, I take that back its been a while since I’ve been 
out there.  Where the town road services the southern parcel, that’s further back.  Wright stated, I was wrong.  Peterson 
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stated just a point of clarification 720th terminates at the property line correct?  Wright stated that’s correct.  Wright 
stated, any other comments?  When we get to the point of a motion we’ll have to see whether, whoever makes that 
motion feel that this is unnecessary burdensome.  Let’s go on to the issue of Unique Property Limitations.  Peterson 
stated we are getting close to the riverway and the bank out there, and there is very limited usage for much of that 
acreage that drops off so as far as building sites go there are limitations due to the unique property lines and the 
riverway setbacks.  Wright stated that I think we have to think more of the standpoint of where the town road enters 
this property.  Is that a limitation?  Barringer stated Mr. Chairman to answer your question I think it does.  Wright stated 
that really for the applicant to not have a problem with this issue down the road would have to enter the property 25’ 
north and its like Ross said, so then the way it exists it property has unique limitations.  There aren’t many properties 
that the town road entering right at their property line.  Any other comments regarding property limitations.  Is there 
any harm to the public interest?  Peterson stated personally I don’t see any harm to the public interest, I think it will 
actually benefit some of the property owners back there by a better road going back in there than they have now.  I 
don’t see any harm to any of the neighboring properties.  Barringer concurred with Peterson.  Wright stated we have to 
have reasoning like the Lamar vs City of Milwaukee case why the applicant does or does not meet the statutory criteria 
and from my perspective and the standpoint of public interest if you own private property that has a town road entering 
into the point to where you really can’t develop it, and if the grandfathered road wasn’t already there, you couldn’t even 
use the property.  That is my interpretation.  We have discussed the three standards that we need to meet.  We need to 
have a motion that addresses each of the standards and justification. 

Kenneth Peterson made a motion to approve the request, Unnecessary Hardship is met due to the reduced 
buildability on the existing lot the way things exist now and it would be more buildable with the new driveway.  It has 
Unique limitations not a lot of options to the town road and the town road terminates there.  No harm to the public, 
and no effect on the neighbors property values by improving the driveway. 

Chairperson Lee Wright stated to go over the justification for the first unnecessary hardship, would you think that that 
meets the standard of unnecessary burdensome.  Peterson stated that yes, I think so as you have almost an acre or 
maybe even over an acre depending on how the road falls, and being reduced to a small parcel of that as being buildable 
due to restrictions and things of that nature, I think that’s limitation.  I think that’s hardship.  In looking at the diagrams 
we’re looking at just a few feet of forgiveness or variance in there to make that curve, there would be other options 
possibly with the township, but since this is a dead-end road, it creates unnecessary limitations in providing access.  I see 
it does no harm to the area and no effect on people view and property values in fact it may enhance and have better 
access.  Certainly not going to harm anyone.  Tim Wiff stated without this variance he can still move his driveway, it 
won’t be quite the same plan.  Peterson stated can he improve a driveway if it’s considered a structure in the riverway 
without going through this process again.  Roy stated if he brought a plan in for driveway that met all the setbacks, 25’ 
from all property lines, we would permit that.  Peterson stated that since its not within 25’ of property lines as it exists, if 
you choose to improve that driveway, it would not be permitted.  Mr. Roy stated any improvement within the 25’ 
setback we could not permit.  Wright stated that the area north of the 25’ setback could be widened at any time.  Wiff 
stated right.  Wright stated but getting to that he can’t widen the last 40’ to the west because we be dealing with the 
same issue as we currently have, in fact he would be utilizing more setback because that would go 120’ to the west 
versus the current one going 80’ to 82’ to the west.  Wiff stated right but his number one hardship is buildable lot.  He 
could still improve his buildable lot without this variance in my opinion.  Wright stated but he couldn’t build it on top of 
the existing driveway.  Wiff stated he could just move his driveway just not the part that he’s getting from the variance.  
So, he could improve his driveway.  Mr. Roy stated if he used the existing driveway following the curve to the north to 
the point that that hit 25’ from the property line.  At that point it could be permitted.  Wright stated going back to this 
case Mellum has stated that unnecessary hardship is present, the clients is thinking on facing the residence closer to the 
river than current driveway allows, is that considered preventing the owner from using the property, because if it does, 
then that meets the standard of unnecessary burdensome.  We are talking about the variance on the driveway, we are 
not talking about the house.  There is no house, there is no application.  It is limiting future use of the property that this 
gentleman owns.  Maybe you want to build a corncrib out beside your barn but the statue says you can’t that would be 
unnecessary burdensome, its up to you gentleman to decide.  Christopherson stated a question to Brad Roy, if this is 
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turned down, and the land owner made an improvement on the existing access, widen it out and gravel it, making it 20’ 
wide, could he use this same alignment stretch from the property line north till it turns on that 25’ setback without a 
permit, is that something?  Roy stated outside of the setback area, absolutely, for a non-conforming accessory structure, 
we’d have to look at expansion, ordinary maintenance and repair of a non-conforming accessory structure and what is 
allowed.  Non-conforming accessory structures may not be structurally altered, reconstructed or expanded except that 
garages and storage structures maybe structurally altered reconstructed or expanded if all the following requirements 
are met.  This is not a garage or storage shed so within in the setback area, so the whole part along the south property 
line it cannot be structurally altered.  Christopherson stated, so he can’t blacktop that as it is? Roy stated I think so. I 
think we would look at when does maintenance and repair stop and when does expansion of a structure start.  Its hard 
to say.  Its one of those things when people propose that I always say give me a plan and let me see what you want to do 
and let us react to that, but just what that line is, I can’t tell you.  Christopherson stated where I’m going here is, could 
he use the current alignment until its off the 25’ and then wrap it around back to match his proposed structure here, 
then there is no reason for a variance.  Roy stated yes.  He would be proposing an accessory structure that meets and 
complies with all the requirements and setbacks.  Christopherson so that is another alternative that is possible.  Mr. Roy 
stated yes.  Wright asked if that results in a hairpin curve.  Christopherson stated taking it up to the standard township 
corner for that traffic, whatever it takes to make that curve the current standard would be up to the landowner.  Wright 
stated that his personal opinion would be that that would be unnecessary burdensome. 

Chairperson Wright asked for any other discussion and if not requesting a second motion.  Is there a second? 

Barry Barringer seconded the motion. 

Walter Betzel asked about the time frame of the project. 

Chairperson Wright stated that construction start within a year and be completed within two.  Is that the standard Mr. 
Roy?  Mr. Roy stated it shall commence within one year from the date of approval and be substantially completed or 
implemented within two. 

Kenneth Peterson would like to add a couple conditions to this that the existing driveway be removed once this is 
completed and it be restored to natural grass and erosion control measures be in place during the construction of the 
new driveway and during the removal of the old driveway.   

Mr. Roy stated that tonight with the full Board here that the alternative members would not vote. 

Kenneth Peterson made motion to amend the original motion to add the conditions as written by staff 
recommendations.  Barry Barringer seconded the motion.  3 in favor, motion carried. 

Chairperson Wright stated that concludes our first hearing for the evening.  

Public Hearing to consider and take action on a request for a Variance pursuant to Chapter §240-27C of the Pierce 
County Code, for an exemption to the 75 foot setback to a Town Road, on property zoned General Rural Flexible-8, by 
Brad Ristow agent for Dairyland Power Cooperative, owners on property described as Lot 2, Certified Survey Map 
(CSM) V15, P38, being part of NE ¼ of the NE ¼ of Section 07, T26N, R19W, Town of Oak Grove in Pierce County WI. 

Chairperson Wright swore in Emily Lund.  Wright asked Lund to read the Public Hearing Notice.  Public Hearing Notice 
was read. 

Chairperson Wright swore in Brad Ristow. 

Project Presentation:  Brad stated I’m an employee of the Pierce Pepin Cooperative Services and Dairyland Power 
currently owns the substations that serve our members.  That’s why we are working with Dairyland Power, we do have 
Dairyland in support of this, and putting this on this property.  The cooperative has started a fiber project, started late 
last fall and we are beginning our phase 2 project about a month ago we began and it will expand basically 450 miles.  
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With that we have to have a place for electronics to serve or send the light out should I say, and the current plan for the 
most part goes on our substation parcels.  So, we are asking to put it on the substation site of our Oak Grove substation 
to serve the customers within the part of Clifton Township, Oak Grove and go into the City of Prescott a little bit and 
back towards Trimbelle Township.  This substation was upgraded, I think in 2019, we expanded the fences, we made the 
substation larger for employee safety and one of the issues that we did have on that property was everything sloped 
through that property.  So, it was constantly wet in there.  When we did the expansion on the north side, on the west 
side and on the south side, there was a drainage ditch created to keep water from the substation.  So, that has made it 
harder or more difficult for us, we would actually compromise that ditch if we were to put this shack over on that side.  
To the north and the south, we have gate access on both ends so it’s a drive thru substation so putting that on either 
end of that would be very difficult.  So, we’ve chosen to go on the east side of the property, just a little bit south of the 
corner of the substation.  Dairyland requires us to have a 15’ distance between the fence to the structure, the two 
ground grids can’t interfere.  So, that’s where the 15’ comes in.  When I was out there measuring and it looks like, I’m 
pretty certain that it cannot meet the 75’ set back, but I do believe we would be at 70’.  I have asked for the variance of 
65’ because I don’t want to get done and find out I’m a foot off or 6 inches off or something like that.  This, I do not 
believe is a hardship for road traffic cause it’s a straight stretch of the road.  It doesn’t block any view when your coming 
in and out of the driveways of the substation.  There are just a lot of things here that I don’t believe would cause any 
issues.   

Questions from the Board:  Ross Christopherson asked is that 15’ is that just Dairyland, is that national or is that state 
standard?  Ristow stated I can’t answer that for sure, Dairyland does require 15’.  You have the substation fence then 3’ 
out you have a buried ground grid and that from this shack. It’s a situation where if something was different between 
those two ground grids you don’t want to be standing on both ground grids or you don’t want to be able to touch them.  
They do not allow us to tie the two ground grids together.  The shack that is inside the substation is well grounded.   

Chairperson Wright opened the public hearing and called for comments virtually or in person.  No comments. 

Wright closed the public hearing. 

Staff Report – Emily Lund:  Dairyland Power CO-OP owns a property with an electrical substation that serves Pierce 
Pepin CO-OP Services members. The substation was originally permitted on 9-12-1977 by the Pierce County Board of 
Adjustment.  On 5-15-2019, the Pierce County Land Management Committee approved a Conditional Use Permit 
(CUP) to expand the electrical substation in order to provide reliable electrical service to the growing population in 
the Prescott area.  The expansion was also necessary to make safer working conditions, so an adjoining 0.5 acres was 
purchased for better access to maintain the substation and for intermittent parking.  The applicants have been 
upgrading the substation since the CUP was approved in 2019.  Another essential improvement completed was to 
prevent water runoff from the surrounding property from flowing directly through the substation.  They accomplished 
this by installing a new drainage ditch on the north, west, and south side of the site and now surface water runoff 
flows around the substation. The applicants propose to construct a 9’ x 16’ building called a Fiber Communication Hut.  
It has been difficult to find a compliant location to build the proposed structure with these restrictions/limitations: 
There is an existing driveway on the north side of the lot to access and maintain the substation. There is a newly 
constructed drainage ditch on the north, west, and south side of the site. The applicants purchased an adjoining parcel 
to the south to enable better access to the substation, but it is not buildable with the Outlot designation.  It is used as 
a driveway and parking lot for large equipment, like semi-trucks, cranes, and boom trucks, to have the ability to turn 
around and park on the property.  The land is ultimately intended to enable future electrical expansion when 
necessary. Dairyland Power CO-OP requires a 15’ setback between the substation’s fence and the proposed building 
in order to properly ground the structure for safety concerns. Due to the size and layout of the lot, including 
orientation to the electrical substation and fences, the applicants are seeking a variance to construct a 9’ x 16’ building, 
or accessory structure, that would encroach 10’ into the 75’ town highway setback area, or 65’ from the centerline of 
1170th Street.  The parcel is located in Section 7, the Town of Oak Grove.  This parcel is zoned General Rural Flexible-
8. The address of the site is N6081 1170th Street.  The application was filed on 3-4-2022. The property is 1.151 acres.  
The lot begins at the centerline of 1170th Street.  The lot extends west 241 feet from the centerline of 1170th Street. 
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Outlots are not to be used for building purposes and have deed restrictions prohibiting building on such lots. The 
applicants own the adjoining parcel to the south that is legally described as Outlot 1 CSM V15 P39.  The Certified 
Survey Map (CSM) was recorded in the Register of Deeds Office on 6-19-2019, is recognized as being part of the deed, 
and is prohibited from having buildings constructed on the Outlot.  This Outlot is considered an unbuildable lot until 
such time a new CSM is recorded removing the “Outlot” designation. The side and rear yard setback is 10’.  The setback 
from 1170th St is 75’ from the centerline of the road or 42’ from the right-of-way, whichever is greater.  The right-of-
way in this area is 33 feet, so each setback (from the centerline or right-of-way) is the same. The proposed structure 
is 9’ x 16’. The applicants are seeking a variance to construct a building 65’ from 1170th St that would encroach 10’ 
into the required setback.  The applicants do not want to construct the building to the north because of the existing 
gravel driveway and newly constructed drainage ditch.  Also, they don’t want to construct the building on the west 
side of the lot because of the newly constructed drainage ditch. Dairyland Power Cooperative requires a 15’ setback 
as mentioned between the substation fence and a structure in order to ground the structure for safety concerns. 
Compliance with the required setbacks would limit the size of any potential structure to 5 feet wide. There is a 
cemetery to the north, crop land to the west, and a driveway and parking lot to the south of this parcel.  There are no 
structures on any neighboring property, so the setback averaging mechanism cannot be used to provide the necessary 
relief. The applicant’s justification to meet the criteria for a variance: (1) Unnecessary hardship.  The lot to the south 
is not buildable at this time.  Limiting the property to a 5’ wide structure is an unnecessary hardship. (2) Unique 
condition. There is a drainage ditch on the north, west, and south side of the site.  There needs to be 15’ setback 
between the substation’s fence and the proposed building in order to ground the structure for safety concerns. (3) 
Conditions not self-created.  The limitation was not caused by the land owner.  This is a preexisting structure originally 
permitted on 9-12-1977.  (4) Public interest.  Public interest wouldn’t be harmed because a 9’ wide fiber shack will be 
set back 65’ from the centerline and located outside the 33 ft road right of way for safe travel.  It doesn’t affect 
neighboring property.  The proposed structure has small dimensions. (5) Effect on uses.  The proposed structure would 
not have an effect on uses because accessory structures are permitted in the General Rural Flexible-8 zoning district.  
Ordinance requirements:  The purpose of the Pierce County Zoning Code (PCC) is stated in § 240-4, “The purpose of 
this chapter is to promote and protect public health, safety, aesthetics and other aspects of the general welfare.  
Further purposes of this chapter are to:  Aid in implementing the adopted County Land Management Plan. Promote 
public health, safety, convenience and general welfare. Encourage planned and orderly land use development. Protect 
property values and the property tax base. Permit the careful planning and efficient maintenance of highway systems. 
Ensure adequate highway, utility, health, educational and recreation facilities. Recognize the needs of agriculture, 
forestry, and industry and business in future growth. Encourage uses of land and other natural resources which are in 
accordance with their character and adaptability. Provide adequate light and air, including access to sunlight for solar 
collectors and to wind for wind energy systems. Encourage the protection of groundwater resources. Preserve 
wetlands. Conserve, soil, water and forest resources. Protect the beauty and amenities of landscape and man-made 
developments. Provide healthy surroundings for family life. Promote the efficient and economical use of public funds. 
PCC § 240-15E describes the purpose and intent of the General Rural Flexible-8 District as, “This district is established 
to achieve the same objectives as the General Rural (GR) District but to allow a greater density of residential 
development with the approval of the town board.” PCC Ch. 240, Attachment 1, Table of Uses lists Utility Facilities 
(>1,000 sq. ft.) as being allowed in the General Rural Flexible zoning districts with an approved Conditional Use Permit. 
The Board of Adjustment has the authority to make decisions on applications for Variances per PCC §240-78 B & C. 
PCC §240-23. Minimum Requirements.  Developments shall meet the minimum requirements for the applicable 
district shown in the Table of Dimensional Requirements. PCC Ch. 240 Attachment 2 requires a 10’ setback for 
structures from side and rear yard lot lines. PCC § 240-27C states, “Town Highways.  Except as provided in Subsection 
E, the required setback for all structures fronting on all town highways shall be 75 feet from the centerline of the road 
or 42 feet from the edge of the right-of-way, whichever is greater.”  Since there are no structures within 200 ft of the 
proposed structure, the setback reduction per PCC § 240-27E could not provide the applicants with the necessary 
relief from the setback requirements. Relevant definitions per PCC §240-88:  Building, Setback, Structure, accessory, 
Variance, Yard, Yard, Front, Yard, Rear, Yard, Side are all provided.  Variance Standards:  Wisconsin Statutes 59.694 
(7)(c) and PCC 240-78C.  In our code we have 5 criteria that have to be met.  There is Relevant Case Law also listed 
before you.  Staff Analysis:  The proposed structure is 9’ x 16’ and the proposed location would meet all other 
necessary setbacks, other than the town road setback from 1170th Street.  Accessory structures are a permitted 
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structure/use in the General Rural Flexible-8.  The property is bordered by a cemetery to the north, agricultural land 
to the west, an out-lot that is not buildable to the south, and a road to the east.  There is a driveway on the north side 
of the lot to access and maintain the substation.  And there is a drainage ditch that flows from the north, west, and 
south side of the site.  The proposed location of the building is not in the floodplain, shoreland, or wetland areas.  To 
grant the variance the Board of Adjustment must determine that the request meets the five criteria of PCC 240-78C: 
(1) Unnecessary hardship. (2) Unique condition (3) Conditions not self-created (4) Public interest and (5) Effect on 
uses.   

Staff Recommendation:  The staff recommend the Board of Adjustment review the proposal and approve or deny the 
variance request.  The Board should state the specific facts and reasons that are the basis of the Board of 
Adjustment’s determination. If a variance is granted, the decision must be determined to be consistent with the 
established variance standards regarding unnecessary hardship, protection of the public interest, and presence of 
unique property limitations. If a variance is denied, the decision to deny shall state the Board’s determination as to 
how the application does not meet the variance standards regarding unnecessary hardship, protection of the public 
interest, and the presence of unique property limitations.  

Chairperson Wright asked if the Board has any questions for Emily.  No questions for Emily.  Wright stated we are at the 
point to start our discussion.  Ross Christopherson stated he would like to ask Brad Ristow one more question, on the 
map here, you had mentioned you’re fencing around the structure and the driveway is on the north end and the south 
end and you had a drive thru access for maintenance on your transformer.  Is that on east side or the west side of the 
structure or both?  Brad Ristow stated north and south.  The gates are on the north and south.  Christopherson stated 
and you can drive along in on one side and right thru?  Brad Ristow stated yes that is how we set it up on the remodel.  
Christopherson stated and you can drive on the west side of the structure and on the east side north.  Brad stated yes.  
Wright asked for any other comments.  Does anybody think there is another spot that this accessory building can go. 
Christopherson stated they can’t build to the south as that parcel is not permitted to build yet, but they could come get 
a permit for it?  Wright stated they would have to change the CSM.  The land slopes to the east and they have had water 
issues in the past.  There is a water run to the south and there would have to be a CSM change.  Wright asked if anybody 
thinks it did not meet the standards of a hardship.  No comments.  Wright asked if anybody thinks it does meet the 
standard of a hardship.  Barringer stated I think it does, if there was any other good place to put this it would have been 
addressed.  Wright stated an accessory structure is a permitted use.  Barringer stated they are asking 10’ of forgiveness 
from the setbacks.  Peterson stated it appears that the land to the south is not buildable, because that’s an Outlot, the 
west is not buildable, because it’s a graded ditch, the north the driveway is graded ditch, and you end up with anything 
left its 5’ wide.  So, I think that meets the definition of hardship.  Wright asked for any other comments from Board 
Members.  None.  Wright asked if any unique conditions exist on the property.  Walter Betzel stated I think the unique 
conditions would be the access of getting in and out with big machinery.  They have to be able to get in and out.  
Barringer stated I think Kenneth Peterson described the unique conditions of this property very well.  I’ll leave it at that.  
Wright asked if Conditions were self-created.  Peterson stated my view is the substation has been there since 1977 and 
there wasn’t talk of fiber optics then.  Wright asked about Public Interest.  Barringer stated that’s been all the talk, fiber 
optics is definitely in the public interest.  Wright stated that in terms of the setback, is it correct that there is a power 
line that parallels the road between the substation?  Brad Ristow stated that’s correct.  Wright stated so there is already 
an easement in which there is structure in between this proposed site and the road.  Wright asked about effect on uses.  
Roy stated Pierce County code does not allow for a use variance which the St Croix Riverway you can apply for a use 
variance.  Essentially, we don’t want a use that would not be permitted in the zoning district.  If someone needed a 
different use on a property the avenue for that is a rezone.  This request here is not going to have an effect on uses.  The 
use is already established, we are just looking at adding the accessory structure.  Ross Christopherson stated he had one 
more question for Brad Ristow, this drawing here that you have is that red line on the north side is that the actual 
property line?  Ristow asked Roy, you would have pulled that off the county map, correct.  Roy stated yes.  
Christopherson stated that’s all.  Ristow stated, actually during that note whether good or bad or indifferent when we 
upgraded that substation site we cleaned that whole hillside up to the actual fence of the cemetery and planted grass in 
there.  The boy scouts out of Prescott now mow that whole area.  There were tires and we cleaned up the tires, rock 
piles, there was even a bed spring in there.  We cleaned it all the way up to the cemetery fence.  Christopherson stated I 
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was thinking from the site review I had your property went up to the cemetery fence.  Ristow stated there was another 
fence, kind of a fence, there may have been a good fence in there at one time.  I was walking around when they did the 
survey for the upgrading the substation we found that.  We approached the township a couple times and asked who 
does this cemetery belong to and nobody knew, and stated if you want to improve it have at it.  Christopherson asked 
but your grading went way up.  Ristow stated yes, we cleaned that all up, one of our employees was a scout leader, we 
helped them out too.   

Christopherson made motion to approve.  Finding the request satisfies the five categories as discussed.  (The 
previously discussed justifications were repeated to Christopherson: Hardship – no other spot to construct and no 
reasonable options; Unique Conditions – Drainage ditches and driveway locations; Not self-created – New technology 
was not considered during previous site development; Public Interest – Broadband will help the community; No Effect 
on Uses – The use is already established on the site.) 

Mr. Roy stated, Mr. Christopherson could put conditions on there, a timeframe or start within a year and be finished 
within two years. Christopherson approved that condition. Wright stated we don’t want him to have to come back for an 
after the fact variance. 

Christopherson added the following conditions to the variance: 

1. Start construction with 1 year and finish the project within 2 years. 
2. The proposed structure cannot be constructed closer than 65-feet from the centerline of 1170th St. 

Wright asked if your motion agrees with the conditions and justification.  Christopherson stated yes.  Barry Barringer 
seconded the motion.  All in favor (Peterson abstain).  Motion carried. 

Future agenda items - Brad Roy: There are 2 Conditional Use Permit applications.  

Mr. Roy added due to the virtual inactivity of the previous meeting, it has been discussed, that possibly going forward 
any public hearings would note that if any person wanted to be sure to be heard that they must be in attendance in 
person.  The Board agreed to add that note to future public hearing notices if possible. 
 
Motion to adjourn at 9:40 pm by Matt Purfeerst, seconded by Barry Barringer.   
 
Respectfully submitted by A. Anderson  


